














HUNTINGTON B

CALIFORNIAM
SurfCityUSA.com

July 17,2009

Via e-mail to Richardson.gray@yahoo.com and regular mail

Richardson Gray
415 Townsquare Lane #208
Huntington Beach, CA 92648

Re: Request for Access and Copies
Under the California Public Records Act, Sections 6250 through 6276.48
Cultural Center Feasibility Study
Site of the Main Street Library and its Surrounding Triangle Park

Dear Mr. Gray:

I am responding on behalf of the Huntington Beach Marketing and Visitors Bureau (“Bureau”) to
your letter dated July 7, 2009, in which you request what you assert are certain public records,
purportedly pursuant to California Public Records Act (“Act”) Sections 6250 et seq. Please note
that I do not represent and do not speak for, and therefore this response is not on behalf of, other
addressees of your July 7th letter, specifically, Scott Hess, Connie Pedenko, Jennifer McGrath,
Stanley Smalewitz, Fred Wilson, Natalie Kotsch and Joan Flynn.

We disagree that the Bureau is subject to the Act. The Bureau operates as a private non-profit
501 (c) (6) corporation under contract to the City of Huntington Beach to promote the City as the
premier overnight beach destination in Orange County and Southern California. The United
States District Court in San Francisco has opined that the Bureau does not “exercise the kind of
governmental authority required to deem the Bureau a ‘legislative body’ within the meaning of
the Brown Act. Its grant contract with the City of Huntington Beach which defines the services
the Bureau performs as an independent contractor are akin to that of an advertising agency,
focusing primarily on marketing, advertising and branding.”

In addition, the Cultural Center Feasibility Study to which you refer was actually a preliminary
Cultural Center Market Demand Study paid for from the Bureau’s private source funds, not from
our funds through our contract with the City of Huntington Beach.

Finally, the Board of Directors of the Bureau has voted to postpone the premature release of the:
Market Demand Study so as to not interfere with the City Of Huntington Beach Downtown
Specific Plan process.



The Bureau must therefore respectfully decline your request.

Stephen K. Bone
President & CEO, Huntington Beach Marketing and Visitors Bureau

CC:

J.D. Shafer, Chair, Huntington Beach Marketing and Visitors Bureau
Jennifer McGrath, City Attorney, City of Huntington Beach

Fred Wilson, City Administrator, City of Huntington Beach

Scott Hess, Director of Planning, City of Huntington Beach

Stanley Smalewitz, Director, Economic Development Department, City of Huntington
Beach

Connie Pedenko, Executive Director, Huntington Beach Downtown Business
Improvement District

Joan Flynn, City Clerk, City of Huntington Beach

Natalie Kotsch, Executive Director, International Surfing Museum

City of Huntington Beach Council Members

City of Huntington Beach Planning Commission Members

.Orange County Register

Huntington Beach Independent
OC Weekly

The Local News

The OC Voice

Huntington Beach Marketing and Visitors Bureau
301 Main St., Ste. 208
Huntington Beach, CA 92648
Phone: (714) 969-3492 | Fax: (714) 969-5592



ST.GEORGE & CARNEGIE

July 30, 2009

VIA FEDERAL EXPRESS
Richardson Gray

41 Townsquare Lane #208
Huntington Beach, CA 92648

Re: Request for Access and Copies under the California Public Records Act, Sections
6250 through 6276.48 (“CPRA™), for Huntington Beach Marketing and Visitors Bureau

Cultural Center Market Demand Study

Dear Mr. Gray:

Our Firm, ST. GEORGE & CARNEGIE, represents the Huntington Beach Marketing and
Visitors Bureau (“Bureau”). We have reviewed your correspondence, dated July 20,
2009. This letter is written in response to your request for access and copies under the
California Public Records Act (“CPRA”) regarding the Cultural Center Market Demand
Study (“Study™) that was prepared by the Bureau.

As was previously stated to you in correspondence dated July 17, 2009 from Steve Bone,
President & CEO of the Bureau, the Bureau is not subject to the CPRA. The Bureau
operates as a private non-profit 501(c) (6) corporation under contract to the City of
Huntington Beach to promote the City as the premier overnight beach destination and is
not a “Public Agency,” including a “State Agency” or a “Local Agency” as defined in the
CPRA. The CPRA does not apply to the Bureau, as confirmed by the United States
District Court in San Francisco.

The preliminary draft Study was paid for with private funds of the Bureau and was not
“commissioned” by the City of Huntington Beach or any other party that would be
subject to the CPRA. The Bureau is the rightful owner of the Study and is not obligated
to provide it to you. The Study is considered to be confidential information of the

Bureau.

Additionally, although the Bureau administers the Huntington Beach Hotel/Motel
Business Improvement District (“Hotel BID,”) the Hotel BID was not provided a copy of
the Study by the Bureau.

Mailing Addres§: 5405 Alton Parkway, Suite 5A #540, Irvine, CA 92604 Phone 949.854.8405
Strategic Conference Center: 2603 Main Street, Suite 120, Irvine, CA 92614
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Under the various reasons stated in this response, the CPRA is not applicable and the
Bureau is not under obligation to produce the Study to you under the CPRA or otherwise.

If you have any additional questions regarding access to Bureau records, please contact
my office.

Ardelle C. St.George

cc: J.D. Shafer, Chair, Huntington Beach Marketing and Visitors Bureau
Steve Bone, President & CEO, Huntington Beach Marketing and Visitors Bureau
Donna Mulgrew, Vice President/COO, Huntington Beach Marketing and Visitors

Bureau
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DEPARTMENT OF PLANNING

July 13, 2009

Richardson Gray
415 Townsquare Lane #208
Huntington Beach, CA 92648

SUBJECT: Public Records Act Request Re: Cultural Center Feasibility Study

Dear Mr. Gray,

The Planning Department has received a copy of your request for access and copies of a cultural
center feasibility study for the Main Street Library site. Please be advised that the Planning
Department does not have any records pertaining to your request. All Planning Department
records and reports related to the Downtown Specific Plan (DTSP) Update project, including
the Natelson Dale Market Feasibility Study (July, 2008), are available for review at the
Planning and Zoning Counter, City Hall — 3" Floor.

If you would like to set up an appointment to review the project file, please contact Jennifer
Villasenor, Associate Planner, at (714)374-1661 or via email at jvillasenor@surfcity-hb.org.

Director of Planning

xc:  Fred Wilson, City Administrator
Stanley Smalewitz, Director of Economic Development
Joan Flynn, City Clerk
Jennifer McGrath, City Attorney
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